
Parents call me when the situation is already stressful. A child has been hurt in a car wreck somewhere between
Savannah and Rome, their car seat sits twisted in the back seat, and an adjuster has already left a voicemail asking
for a recorded statement. The medical questions are hard enough. The legal ones can feel like a maze. This FAQ
answers the questions I hear most often in Georgia when a child is injured in a crash, with plain language and
concrete guidance. It is not a substitute for case-specific advice, but it will help you understand the stakes and the
steps.

Why children’s injury cases are different
Georgia law treats minors differently because children cannot file lawsuits on their own and because their injuries,
both physical and psychological, can have long tails. A broken femur for a seven-year-old is not just a broken
bone, it can affect growth plates and future mobility. A concussion can ripple through school performance for
years. The legal system recognizes those ripple effects by allowing claims to account for long-term care,
developmental impacts, and future lost earning capacity once the child reaches adulthood.

Insurers know that juries pay close attention to child injuries, so they tend to move fast early, pushing for low
settlements before the full medical picture develops. That speed benefits them, not your family. The best car
accident lawyer for a child injury case applies brakes where needed, and accelerates when timing matters, such as
preserving evidence from a crash scene or vehicle black box.

The first 48 hours: what matters most
After a wreck, no parent needs a lecture about priorities. Still, two themes come up again and again. First, get
comprehensive medical assessment, not just an ER clearance. Georgia emergency rooms are excellent at stabilizing
acute injuries, but children often reveal symptoms later, especially with head and abdominal trauma. Follow-up
with a pediatrician or pediatric specialist is critical. Second, document what you can without turning into a
detective at the scene. Photos of the vehicles before they are moved, car seat positions, deployed airbags, road
conditions, and your child’s visible injuries become powerful evidence a week later when memories blur.

If law enforcement responds, ask how to obtain the Georgia Uniform Motor Vehicle Accident Report. If they do
not, you can still create a clear record: names and contacts of drivers and witnesses, plate numbers, and insurance
details. If a commercial vehicle is involved, note the company name on the door and any trailer numbers. Those
small details help your auto accident attorney secure data that can otherwise disappear, such as dash cam footage
or driver logs.

Car seats, boosters, and liability
Georgia requires children under eight to ride in a proper car seat or booster appropriate for their height and
weight, and to be in the back seat unless the vehicle has no back seat. Parents sometimes worry that a technical
violation could wipe out their child’s claim. It does not. Georgia’s comparative negligence system does not
attribute fault to the child for how he or she was restrained. A parent’s alleged seat misuse might be raised by a
defense lawyer to reduce damages, but in practice, juries focus on the crash cause and the child’s injuries. More
importantly, many wrecks severely injure properly restrained children, especially side-impact collisions and high-
speed rear-end impacts.

What often matters more is whether the car seat should be replaced. After any moderate or severe crash, most
manufacturers recommend replacement, and some specify replacement after any crash. Keep the seat, even



Personal injury law firm if it appears intact. It can become evidence if a product defect is suspected, and insurers
sometimes reimburse replacement costs. Do not throw the seat away until your car accident law firm advises you.

Medical care and the long arc of recovery
Children heal quickly and unpredictably. A wrist fracture that looks straightforward can irritate a growth plate and
require later intervention. A mild concussion can resolve in weeks, or it can trigger headaches and concentration
problems for a semester. When a pediatric specialist notes “monitoring for growth plate disturbance” or
“neurocognitive follow-up recommended,” that language should shape your legal timeline. Settling too early
trades certainty for risk when the risk is squarely on your child’s future.

From a compensation standpoint, Georgia allows claims for past medical bills, future medical care reasonably
expected to be needed, pain and suffering, and sometimes loss of earning capacity if the injury has permanent
effects. For example, a teenager who planned to apply for a welding apprenticeship but suffers lasting hand
weakness may have a different damages profile than an elementary school student with a healed clavicle. The best
car accident lawyer will press for opinions from treating physicians and, where warranted, from pediatric specialists
or life-care planners.

The role of a guardian and how lawsuits get filed for minors
Children cannot sign releases or file lawsuits in Georgia. A parent or legal guardian brings the claim on behalf of
the child. That includes making decisions about settlement. For larger settlements, Georgia courts require approval
to ensure the child’s interests come first. The process involves a petition, a short hearing, and transparent
accounting of fees, liens, and net recovery to the child. Funds are typically placed in a conservatorship, a restricted
account, or a structured settlement tailored to age and needs.

Many parents bristle at court oversight. In my experience, that oversight protects families more than it burdens
them. It prevents pressure from adjusters to accept quick cash, and it creates a clear record that decisions were
prudent and fair. A seasoned accident injury lawyer will prepare the paperwork so the hearing is procedural rather
than adversarial, often lasting less than 20 minutes.

Statutes of limitation and why you still should not wait
Georgia’s general statute of limitation for personal injury is two years from the date of the crash. For minors, the
clock is tolled for the child’s claims until age 18, which means a child injured at age 10 often has until age 20 to
file. Parents’ claims for medical expenses they paid and for lost income due to caregiving do not benefit from that
same tolling and usually must be filed within two years.

Families sometimes hear the tolling rule and decide to wait. Waiting can hurt the case. Evidence gets harder to find
after six months, let alone six years. Vehicles are repaired or scrapped, witnesses move, dash cam or store
surveillance footage overwrites, and collision data recorders are wiped during repairs. An early call to a car crash
lawyer is less about racing to settlement and more about preserving proof while it is fresh.

Dealing with insurance companies without hurting your case
Insurers often request a recorded statement from a parent within days. You have no legal obligation to give a
recorded statement to the at-fault driver’s insurer, and it rarely benefits your child’s claim. Your own insurer may
require cooperation to adjust your property damage or med-pay claims, but even then, keep the conversation
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factual and limited. Do not speculate on injuries or fault. Politely state that your family is still undergoing medical
evaluation and that you will provide updates through your auto injury attorney.

If the other driver was uninsured or underinsured, your own UM/UIM coverage can step in. Georgia UM/UIM
coverage can be “reduced” or “add-on,” and the difference matters. Add-on coverage stacks on top of the at-fault
driver’s limits, while reduced coverage only fills the gap up to your limits. A policy with 50/100 add-on UM can be
the difference between a fair recovery and a shortfall when an at-fault driver carries only the state minimum. Your
lawyer will analyze policies across all household vehicles and potentially those of resident relatives to find all
applicable coverage. I have seen policies missed until late in a case simply because no one asked for the
declarations pages from every car in a blended household.

Common causes and how they affect liability
Not all crashes are equal from a liability standpoint. Rear-end impacts at a stoplight are usually straightforward,
though commercial insurers sometimes argue “sudden emergency” if a third party forced a stop. Intersection
collisions raise questions about signal timing, line-of-sight, and witness credibility. Drunk driving cases open the
door to punitive damages. A teenage driver texting through a school zone presents a different jury appeal than a
retiree who missed a turn. If a school bus, rideshare, or delivery vehicle is involved, additional rules and insurers
may come into play.

One Atlanta-area case stands out. A family SUV was T-boned in a left-turn conflict on a rainy evening. The police
report blamed the turning driver, typical for these scenarios. Our investigation secured corner-store camera
footage across the street that captured the light sequence. The footage backed up the parents’ memory that their
light had turned green a full three seconds before impact. Without that video, the liability picture looked bleak.
With it, the insurer re-evaluated fault, and the case resolved on terms that covered extensive pediatric therapy.
Proof wins cases. Quick, targeted evidence work can flip an early narrative.

How damages get calculated for a child
Fair value is not a formula that an adjuster reads off a table. It is a story backed by documentation. For a child, the
story spans medical bills, therapy records, school impacts, pain diaries, and expert opinions. Georgia juries can
award for pain and suffering based on the nature and duration of the injury. A fractured radius with casting and a
clean recovery carries different weight than a compound tibia fracture requiring surgery and hardware removal
months later. Add in scarring on visible areas like the face or forearms, and damages often rise due to the social
and psychological effects.

Future damages are especially nuanced. If a pediatric orthopedist foresees a 20 to 30 percent chance of a second
surgery at growth completion, that probability factors into settlement value. If neuropsychological testing shows
working memory deficits after a concussion that persist past three months, a life-care planner may cost out
tutoring or accommodations. The role of the auto accident attorney is to build that record carefully, not just pile
up medical bills.

What if my child contributed to the crash?
Georgia uses modified comparative negligence. If a plaintiff is 50 percent or more at fault, they recover nothing. If
less than 50 percent at fault, damages are reduced by their percentage of fault. Minors are judged by a different
standard than adults. Kids under a certain age are legally incapable of negligence. Generally, a child under five is
presumed incapable of negligence. For older children, the standard asks whether a child of like age, mental
capacity, and experience would have acted similarly. That is a mouthful, but practically it means insurers have a



hard time pinning adult-style fault on a child, especially a passenger. A teenager driving, however, will be
measured differently than a toddler in a car seat. If you are the parent-driver and worry your error could sink your
child’s claim, know that the child’s claim against the at-fault driver still stands, and sometimes against a parent’s
liability coverage as well, depending on policy language and household exclusions. This area gets technical quickly,
and a careful review by a car accident law firm is essential.

Health insurance, liens, and why your bills look strange
Parents are often stunned by parallel stacks of bills: the hospital’s “chargemaster” rates, the insurer’s explanation of
benefits showing negotiated reductions, and then letters from entities you have never heard of asserting liens.
Here is what is happening. When health insurance pays for your child’s care, it often has contractual rights to be
reimbursed from any settlement, though Georgia law limits and defines those rights. Hospitals can file liens too,
but they must meet strict statutory requirements. Medicaid and PeachCare have their own reimbursement rules. If
you have med-pay coverage on your auto policy, it can help with copays and deductibles and sometimes reduces
lien burdens downstream.

Negotiating liens is part legal work, part math, and part patience. I had a case where a hospital filed a lien for
$78,000 in billed charges after accepting $18,500 from a health plan. After we challenged the lien’s validity and
applied Georgia’s common fund doctrine, the hospital withdrew the lien altogether. The point is not to promise
such results, but to show why you should not resign yourself to the first number you see. The best car accident
lawyer will line up statutes, plan documents, and case law before writing the check.

Settlement approval and protecting the money
When a child’s case resolves for a significant amount, Georgia courts look to protect the funds. Options include a
restricted bank account that cannot be touched without court permission, a conservatorship managed by a
bonded adult, or a structured settlement that pays out in installments after age 18. Structures can be designed to
avoid a sudden lump sum at 18 while still covering college or training costs. They can also include guarantees even
if the child does not live to collect every payment, an uncomfortable but essential discussion.

Tax treatment matters. Generally, personal injury settlements for physical injuries are not taxable, but interest
earnings and certain penalty components can be. Structures can create predictable, tax-advantaged streams.
Parents sometimes want to use a portion for immediate needs like a wheelchair van or therapy equipment. Courts
often approve such expenditures when they are well documented and clearly for the child’s benefit. Transparency is
the key.

Choosing counsel for a child injury case
Experience with pediatric injuries and with the conservatorship process matters. You want a lawyer who has taken
child injury cases beyond the initial demand letter and who knows how to work with pediatric specialists, school
counselors, and vocational experts when appropriate. Ask about trial experience, not because most cases go to
trial, but because a willingness and ability to try the case affects settlement posture. Ask about communication
style, especially around medical updates and lien negotiations. A strong car accident law firm will be comfortable
coordinating with your pediatrician and will avoid the heavy-handed tone that sometimes shuts down helpful
dialogue with providers.

Parents also ask about fees. Most auto accident attorneys work on contingency, commonly around one third if
resolved pre-suit and higher if the case goes into litigation. For minors, fees and costs are scrutinized by the court
at settlement. Reputable firms welcome that scrutiny. If a firm seems reluctant to explain its fee structure in



writing, keep looking. The best car accident lawyer for your family will talk openly about numbers and strategy
from the first meeting.

How long will this take?
Timelines vary. Straightforward fractures with clear liability and complete recovery may resolve in six to nine
months once treatment ends. Concussion cases that need neuropsychological testing can take longer because
doctors want a stable picture, not a snapshot mid-recovery. Cases with disputed liability or serious, lasting harm
may take 18 to 30 months, especially if litigation is necessary. That feels slow in family time, where school years are
the unit of measure. Slowness should have purpose: to capture the true medical outcome, to marshal proof, and
to negotiate from a position of strength. When delay serves only the defense, a seasoned auto accident attorney
will push the case forward with depositions and trial settings.

When a claim becomes a product case
Occasionally, injuries worsen because something failed inside the vehicle: a seatback collapse, an airbag that did
not deploy, a seat belt that spooled out. Children are smaller and more vulnerable to these failures. If you suspect
a malfunction, do not let the insurer total the vehicle and send it to salvage before your lawyer and an expert
inspect it. Once the car is gone, product claims often die on the vine. In one case, preserving the child’s booster
seat and the vehicle allowed an engineer to show abnormal belt marks and a retractor defect. That evidence
shifted responsibility from a minimally insured driver to a deep-pocket manufacturer. These cases are complex and
expensive, but they change the remedy math dramatically.

Practical steps that prevent common mistakes
Here is a short checklist that I share with parents to keep cases clean without adding stress.

Keep a simple folder with all medical visit summaries, imaging disks, and billing statements. Write the date and
purpose on the front of each.

Start a brief journal tracking symptoms, sleep changes, school impacts, and mood. Two lines a day beats
silence three months later.

Photograph visible injuries weekly until resolved, then monthly if scarring remains, using the same lighting
when possible.

Do not post about the crash or injuries on social media. Innocent posts can be spun by a defense lawyer.

Before repairing or scrapping the vehicle, confirm with your car crash lawyer whether it needs to be inspected
or preserved.

What happens if the at-fault driver is a relative or friend
It is awkward when the other driver is Aunt Linda or your neighbor from soccer. Remember that a claim is against
insurance, not the person. Georgia law allows you to bring the claim, and in most cases, it does not affect personal
assets unless policy limits are exceeded. Approach it the way your neighbor would want if your roles were
reversed: care for the child first, let insurance do its job, and avoid personal blame games. If anyone pressures you
not to make a claim, that is a red flag. Your legal duty is to your child’s recovery.

Courtrooms, depositions, and protecting your child’s privacy



Most children never see a courtroom. If litigation proceeds, depositions are typically limited to adult witnesses,
treating providers, and liability experts. When a child’s testimony is necessary, good lawyers shield the child with
age-appropriate questioning, short sessions, and, when allowed, protective orders sealing sensitive information.
Judges take special care with minors. School records, therapy notes, and photographs can often be filed under
seal. Privacy is not absolute, but it is respected when counsel asks and justifies it.

The peace of mind in knowing what comes next
A predictable path calms a chaotic situation. The arc generally looks like this: stabilize and assess medical needs,
open claims with all carriers, preserve evidence, complete treatment or reach a stable point, collect records and
opinions, negotiate liens in parallel, Browse around this site present a demand backed by proof, litigate if the offer
is inadequate, seek court approval for settlement, and protect the funds for the child. Inside that arc, hundreds of
small decisions add up. Do we authorize that MRI now or wait for a specialist? Do we accept med-pay or hold it to
leverage lien reductions later? Do we file suit before the holidays or let the therapy cycle finish? Experienced
counsel makes those calls with you, not for you.

The law cannot undo a wreck. It can, with steady work and clear strategy, deliver resources that match a child’s
needs and ease a family’s burden. If your child has been hurt in Georgia and you are staring at a stack of forms
while your phone blinks with adjuster calls, pause. Get medical clarity. Gather what documents you have. Then talk
with a reputable accident injury lawyer who handles pediatric cases. The right fit is part legal skill, part bedside
manner. When you find it, you will feel the difference in the first conversation.
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