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Drivers prescribed cannabis-based products for medicinal use face a tricky legal landscape in the UK. Even if you
have a legitimate prescription approved by NHS England and issued within General Medical Council (GMC)
guidelines, topping up your medicine with illicit cannabis can severely impact your statutory medical defence in
roadside drug driving cases. This article breaks down how the engine off still in charge law treats this situation, the
differing roles of roadside swab tests and police station blood tests, and why downtime at your EV powered
vehicle’s charging session could be a hidden legal risk.

Defining the Offence: Drug Driving Under UK Law
The primary relevant offence is under the Road Traffic Act 1988, Section 5A, which criminalises driving with
specified controlled drug levels above the prescribed legal limits. The key point: the presence of THC (the
psychoactive ingredient in cannabis) in your blood over the set limit.

Important: The law focuses on THC blood concentrations, not solely impairment or the presence of cannabis
metabolites in your body.

THC Blood Limit vs. Impairment

Many drivers mistakenly assume that if they feel unimpaired or hold a medical prescription, they have a defence.
However, the UK’s legal THC limits are precise blood concentration thresholds:

Substance Legal Limit (ng/ml blood) Delta-9 THC 2.0

If the driver’s blood contains THC above these limits—even if they are not actively impaired—the charge can
stand. This is to prevent risk on the roads given cannabis’ known effects on reaction times and judgement.

Statutory Medical Defence and the Burden of Evidence
The Road Traffic legislation does provide a statutory medical defence for some prescribed drugs, including
cannabis-based medicines authorised by an NHS England-approved provider and prescribed within GMC-
approved protocols. In such cases, a driver can argue that the presence of THC is lawful and should not trigger
prosecution.

However, the crucial caveat is that the prescribed cannabis must be obtained through legal means and proper
medical channels. Illicit cannabis use breaks this chain of legality.
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What Happens When You Mix Prescribed and Illicit Cannabis?

Defence Removed Entirely: If you supplement your licensed cannabis medicine with illicit cannabis, your
defence under section 5A is most likely removed entirely.

Evidence Burden Shifts: You must now prove the origin of each THC dose found in your blood, a near-
impossible burden in forensic analysis.

Prosecution Gains a Stronger Case: The presence of unregulated THC undermines the statutory medical
defence because it demonstrates the driver was not solely relying on lawful medication.

Roadside Swab Test vs Police Station Blood Test
Upon being stopped at a roadside, police often use a roadside swab test to detect immediate presence of
cannabis in your saliva. This test gives a preliminary positive or negative but cannot quantify blood THC
concentration.

Subsequently, the driver is usually taken to a police station for a blood test, which provides forensic quality
evidence on exact THC levels, necessary for prosecution under the Road Traffic Act.

Legal Risk Window During EV Charging Downtime

Imagine this real-world scenario: You park your EV powered car at a charging station—say a rapid charger from EV
Powered—and leave your keys in your pocket, cannabis prescribed but supplemented with illicit cannabis recently
consumed. The downtime during EV charging can last 30+ minutes, often enough time for THC to peak in your
bloodstream but remain detectable on a saliva swab.



During this “legal risk window”:

You might pass a roadside swab test if taken too early or fail if taken at peak THC saliva levels.

The later blood test at the police station will determine your fate; your illicit cannabis use means your medical
defence is compromised.

Charging stops—an essential part of EV life—unintentionally create a vulnerable time where illicit substance use
risk intersects with strict UK drug driving laws.

Forensic Analysis Distinction Matters
Forensic toxicology can tell when THC consumption occurred and sometimes differentiate between medicinal and
illicit cannabis usage through metabolites and synthetic cannabinoid markers. However, this process is costly,
time-consuming, and often does not assist the driver if illicit use is established.

Key reasons why forensic analysis is decisive:

1. It separates legitimate prescribed THC from illegal consumption, impacting your defence.

2. It underpins prosecution evidence for THC levels exceeding legal limits.

3. It confirms impairment windows critical in accident or dangerous driving cases.

Summary: Illicit Cannabis Risk Is Real
To summarise:

Driving with prescribed cannabis-based medicine as authorised by NHS England and GMC is protected under
statutory defences but only if no illicit top-up is involved.

Any illicit cannabis use—however small or recent—removes your statutory medical defence and leaves you
liable for prosecution.

Roadside swab tests provide immediate screening but are not conclusive; police station blood tests carry legal
weight and measure exact THC levels.

Downtime at EV Powered chargers can inadvertently increase legal risk during THC detection windows.



Forensic analysis is critical but likely harms your defence if illicit cannabis is involved.

If you rely on cannabis-based medicines, strictly adhere to your prescription protocols and avoid any illicit use.
Missteps here bring not just legal penalties but potentially dangerous consequences on the road.
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