If you are thinking about long term care, Medicaid, and whether a nursing home could force the sale of your
house, you are asking the right questions. | have sat across from many families who waited until a parent was
already in a facility, and their options were brutally limited. The earlier you plan, the more control you keep,

especially over your home.

This is where truly comprehensive estate planning, not just a simple will, becomes essential.

What comprehensive estate planning really means

People often ask, “What is comprehensive estate planning?” They expect a fancy document or a particular trust. In

practice, it is not one document, it is a coordinated strategy.

Comprehensive planning ties together four big areas: who makes decisions if you are alive but incapacitated, who
gets what after you die, how those transfers happen from a legal and tax perspective, and how to protect key
assets from avoidable loss to creditors, lawsuits, divorce, or nursing home spend down. If a lawyer drafts only a will
for you and never asks about long term care, beneficiary designations, or how your house is titled, that is not

comprehensive.

For a typical homeowner thinking about nursing home risks, a comprehensive plan might involve a revocable
living trust or an irrevocable trust, enhanced powers of attorney, beneficiary designations tuned to avoid probate,

and a specific strategy for Medicaid's five year lookback.

The “comprehensive” part is not how thick the binder is. It is that your documents, your titling, your taxes, and

your goals are aligned and tested against real world scenarios.

What it costs to work with an estate planning attorney

“How much does it cost to have an estate planning attorney?” is usually the second question, right after “Do |

really need one?”

Costs vary a lot by location and by the complexity of your situation, but for context, here is what | typically see in

many regions of the United States:

For a basic will based plan with powers of attorney and health care directives, fees often run in the range of a few
hundred to around 1,500 dollars per person. For a revocable living trust based plan, particularly for a married

couple, the range is more often 2,000 to 4,000 dollars, sometimes more in high cost urban areas.

Specialized Medicaid and asset protection planning involving irrevocable trusts, detailed analysis of the Medicaid 5
year lookback, and possibly coordination with a financial advisor will usually exceed those figures. Seeing 4,000 to

8,000 dollars or more is not unusual where substantial assets are involved or where there are family complexities.

The important question is not just the fee, but what you get for it. A bargain will that does nothing to address
nursing home costs or beneficiary problems can prove more expensive than doing nothing, because it gives a false
sense of security. Ask the attorney specifically whether they handle Medicaid planning and nursing home spend

down issues, not simply probate administration.

The house: your biggest concern, and Medicaid’s too

For most middle class families, the house is the single largest asset. It is often the one thing they most want to

keep in the family. At the same time, long term care is expensive. In many regions, a nursing home can cost 8,000



to 14,000 dollars per month. Medicaid is the only realistic payer of last resort, but Medicaid is designed as a

means tested program. That is where the fear of “losing the house to the nursing home” comes from.

Here is the nuance. While you or your spouse are alive and one of you still lives in the home, Medicaid generally
does not force a sale. The risk often shows up later, through something called estate recovery. After the Medicaid
recipient dies, the state may attempt to recover what it spent by placing a claim against the probate estate. If the

house passes through probate in the name of the Medicaid recipient, it can be at risk.

That is why how you own the house, and how it passes at death, matters far more than people expect.

Will or trust: which is better for leaving the house?

Clients constantly ask, “Is it better to leave a house in a will or trust?” The short answer is that a will alone usually

is not the safest way if you are worried about nursing home costs and probate.

A will only controls assets that are in your name alone at death and that do not pass by beneficiary designation or
joint ownership. If the house is in your individual name and you leave it to your children in a will, that house will
go through probate. That makes it visible and accessible for estate recovery in states that pursue Medicaid

reimbursement aggressively.

A trust, on the other hand, can keep the house out of probate. With a properly set up and funded trust, the house
is owned by the trust during your life and passes according to the trust terms at your death, often entirely outside

the probate process.
Between revocable and irrevocable trusts, the tradeoffs differ:

A revocable living trust avoids probate and can simplify management during incapacity, but for Medicaid
purposes, assets in your revocable trust are usually still considered “yours.” That means they are counted for

eligibility and exposure to spend down.

An irrevocable trust, if structured and timed correctly, can remove the house from your countable assets for
Medicaid after the Medicaid 5 year lookback period has passed. That is more powerful protection, but comes at

the cost of control and flexibility.

Is the trust always better than the will? Not automatically. For families with no realistic risk of long term care
expenses threatening the home, a will and simple beneficiary strategies might be sufficient. For families with a
strong likelihood of needing Medicaid, and a house they really want to shield, an irrevocable trust deserves a hard

look.

Irrevocable trusts, the 5 year rule, and the so called Medicaid loophole

Most of the "Medicaid loophole” talk comes from misunderstandings about irrevocable trusts and timing. There is
no magic wand that lets you hide assets a year before moving into a nursing home and qualify without

consequence. Medicaid rules are more structured than that.

When people ask, “What is the 5 year rule for irrevocable trusts?” or “How to avoid Medicaid 5 year lookback?”
they are touching the key constraint. Medicaid examines most transfers you make within five years before
applying, including gifts and transfers to many trusts. If you moved your house into an irrevocable trust during
that period, Medicaid may treat it as a gift and impose a penalty period during which it will not pay for your care,

calculated based on the value transferred and local cost figures.



The only real way “around” the 5 year lookback is planning early. Placing a house into a properly drafted
irrevocable trust more than five years before applying for Medicaid can place it beyond the state's reach for
eligibility and estate recovery purposes, in many states. Trying to do the same thing two years before care is

needed often causes more problems than it solves.

There is another complication. You will sometimes hear about the “7 year rule for trusts.” That phrase more often
comes from United Kingdom inheritance tax rules, not from U.S. Medicaid law. In U.S. Medicaid planning, the key
timeline is five years. When you hear seven year rule and Medicaid in the same sentence in the United States, be

cautious. Someone is conflating two different regimes.

So what are the only three reasons you should have an irrevocable trust, in my view, if you are an ordinary

homeowner rather than a billionaire?

First, long term care planning, specifically to move a home or other assets outside of Medicaid's reach after the 5

year rule for irrevocable trusts has run.

Second, asset protection, where you want to protect assets from future lawsuits or creditors and are willing to give

up direct control in a legitimate, non fraudulent way.

Third, tax or legacy planning that truly requires irrevocability, such as certain life insurance trusts, special needs

trusts, or dynasty style planning.

If you do not need one of those three, a revocable trust or simpler arrangement may serve you better.

Downsides of putting your house into an irrevocable trust

There is significant upside, but also real pain points. When clients ask, “What is the downside of putting your

house in an irrevocable trust?” | walk them through practical realities, not just legal theory.

You lose direct control. Once the house is in a properly drafted irrevocable trust, you generally cannot just change
your mind and take it back. The trustee has a fiduciary duty to follow the trust terms, not to indulge your every
whim. Even if your child is the trustee, they cannot always say “yes” to you without risking legal issues of their

own.

Refinancing gets harder. Many banks hesitate to refinance a mortgage on a home owned by an irrevocable trust.

Sometimes you can structure the plan around existing mortgages, but it is not smooth.

Flexibility suffers. If you later want to move, downsize, or relocate to another state, the trust terms matter. A well

designed trust can allow a sale and replacement, but you must plan that into the document.

Tax and basis planning must be handled carefully. A poorly drafted irrevocable trust might interfere with step up in
basis on death, which can create capital gains tax headaches for your heirs. Skilled drafters usually preserve step up

if that is appropriate, but not everyone who uses “irrevocable” language fully understands the tax side.

The worst situation is when someone copies a generic irrevocable trust from the internet, moves their home into
it, and only later tries to qualify for Medicaid or sell the house. Repairing that sort of damage is often more

expensive than doing it right at the outset.

Can a nursing home take your house if it is in a trust?

The blunt question | hear, sometimes in whispers, is “Can a nursing home take your house if it's in a trust?”
Technically, the nursing home itself usually does not reach out and seize your home. The facility is a creditor that

gets paid or not, and Medicaid is the program that decides whether and when public funds step in.



If the home sits in a revocable trust, Medicaid is likely to treat it as your resource, and a state may pursue recovery

from your estate, including that trust, depending on local law.

If the house sits in a properly designed irrevocable trust that was funded outside the Medicaid 5 year lookback,
then in many states the home is not considered yours for eligibility and not available for estate recovery. In that
scenario, the nursing home essentially cannot reach the home because it is not a countable asset and does not

pass through your probate estate.

There are state level nuances here. Some states are more aggressive than others, and occasionally statutes change.
That is why “estate planning near me” is more than a keyword. You genuinely need advice from someone who

practices in your state and understands your state’s Medicaid agency behavior, not just the statute.

The 5 by 5 rule in estate planning, and why you might care

The phrase “What is the 5 by 5 rule in estate planning?” comes up when people deal with trusts and withdrawal

rights. It is not a Medicaid rule at all, but it can appear inside estate tax or asset protection planning.

The 5 by 5 rule generally refers to a power given to a trust beneficiary to withdraw the greater of 5,000 dollars or
5 percent of the trust principal each year. That level of withdrawal right is treated favorably under certain tax rules.
For most middle class families doing nursing home planning, the 5 by 5 rule comes up only occasionally, often

when adult children are named as beneficiaries of a trust that also has asset protection or tax goals.

Where it becomes relevant is when people mix and match strategies. If an irrevocable trust is being used for
Medicaid and asset protection planning for the parent, you usually do not want the parent to have a 5 by 5
withdrawal right. That would undermine the idea Comprehensive Estate Planning Attorney Near Me that the
assets are no longer theirs for eligibility purposes. But you might use a limited version of the 5 by 5 concept for

children or grandchildren.
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The point is less the jargon, more the reminder that once you move into trust territory, tax rules and creditor rules

interact. That is another reason to avoid one size fits all forms.

Probate, bank accounts, and keeping the house plan coherent

Protection of the home cannot be thought of in isolation. If you get the house into a safe structure but leave

everything else a mess, problems still find you.

Clients often ask, "Which bank accounts avoid probate?” Generally, accounts with transfer on death (TOD) or
payable on death (POD) designations avoid probate and pass directly to the named beneficiaries. Joint accounts

with right of survivorship also usually avoid probate.

This can be powerful, but also dangerous. If you place all accounts in joint names with one child “just to avoid

probate,” you may unintentionally disinherit other children or expose those funds to that child’s divorce or debts.

When you use a revocable or irrevocable trust, a better approach is often to retitle certain accounts into the name
of the trust, or name the trust as a beneficiary where appropriate. That way your trust, which is already designed

to coordinate with your house planning, also controls the disposition of your financial assets.

A simple, common pattern for a married couple might put the primary residence and certain investment accounts
into a trust, while keeping day to day checking in individual names with a durable power of attorney in place. The

key is that the structure for your bank accounts and your house should both respect the same overall plan.

Common inheritance mistakes that wreck carefully drafted plans



When people ask, “What is the most common inheritance mistake?” | think of a few repeat offenders | have seen

ruin otherwise thoughtful estate plans.

First, beneficiary designations that contradict the will or trust. You might leave the house equally to all three
children but name only one child as the beneficiary on a large retirement account or life insurance policy. In many

cases, that account passes outside the will and creates deep resentment.

Second, failing to update plans after life changes. Divorce, remarriage, estrangement, death of a child, special needs
diagnoses, and major moves all require fresh reviews. | have probated estates where an ex spouse remained as a

beneficiary simply because no one checked the forms.

Third, leaving assets outright to a financially troubled or disabled child instead of using a trust. For some
beneficiaries, outright inheritance is almost guaranteed to be lost to addiction, creditors, or the loss of public

benefits.

Fourth, assuming “the kids will just work it out.” Grief magnifies small tensions. If your plan is vague or

contradictory, your children inherit your unresolved conflict along with your property.

When you combine inheritance planning with Medicaid concerns, an additional mistake is waiting too long. If you
only contact an attorney after five years of possible planning have passed, the range of options shrinks

dramatically.

Who you should not name as a beneficiary
“Who should | not name as a beneficiary?” is a healthy question. Every beneficiary choice implies a risk.

In my experience, naming minor children directly on life insurance or accounts is a bad idea. A court will likely need
to appoint a guardian to manage the funds, which is slow and expensive. Better to name a trust for their benefit,

with a responsible adult as trustee.

You should be cautious about naming beneficiaries who receive needs based government benefits, such as certain
disabled children or siblings. An outright inheritance can disqualify them from Medicaid or SSI. A special needs

trust can often hold the inheritance in a protected way instead.

Individuals with serious addiction, gambling, or chronic overspending problems may be better served if their

inheritance is held in a trust that doles out support under supervision rather than in lump sums.

When it comes to nursing home and Medicaid planning, think twice before naming an older spouse as the only
beneficiary and decision maker for everything, with no back up planning. You want a structure that anticipates the

survivor's own health and capacity, not one that leaves them exposed and alone.

What should not be included in a will

Clients sometimes hand me a draft will that reads like a family diary. That is heartfelt, but risky.

You should avoid using a will to try to control assets that already pass by beneficiary designations, such as many

retirement accounts, life insurance, and TOD bank accounts. The will cannot override those designations.

You also should not use your will for day to day health care instructions or detailed end of life care wishes. Those

belong in health care directives and living wills, which operate while you are alive but incapacitated.

Trying to use a will as a vehicle for complex Medicaid planning is also unwise. By the time the will has any force,

you are gone, and the nursing home bills have already been dealt with for better or worse. The will is an after



death document. Most nursing home and Medicaid planning work must be done while you are alive, often years

before care is needed.

Taxes, inheritances, and gifting strategies for adult children

Many families mix up estate tax rules, income tax rules, and Medicaid rules in one big pot. That is understandable,

but clarity helps.

When you ask, "How much can you inherit from your parents without paying taxes?” there are several answers. In
the federal estate tax system, as of recent years, an individual can leave several million dollars without owing
federal estate tax. Most middle class families are nowhere near that threshold. At the state level, a few states

impose inheritance or estate taxes with much lower thresholds, so you must check local law.

For the recipient, inheritances are usually not treated as income for federal income tax purposes. The real issue is

often capital gains tax if children later sell inherited property. That is where step up in basis matters.

When it comes to giving money during life, “What is the best way to gift money to an adult child?” depends on
your goals. You can generally give up to an annual exclusion amount per year, per person, without using your
federal lifetime exemption or filing a gift tax return. Many people simply write checks under that amount and keep

records.

However, if you anticipate needing Medicaid within five years, casual gifting can be dangerous. Medicaid's 5 year
lookback treats most gifts to adult children as uncompensated transfers and can create a penalty period. Well
intentioned gifts for down payments, debt payoffs, or "helping out” can inadvertently delay your eligibility for

crucial care.
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Sometimes, the better approach is to combine modest, documented gifting with trust planning, rather than ad hoc
transfers. This is particularly true if your primary goal is to protect the house and a modest investment portfolio

while still having resources for your own comfort and extras.

Two focused checklists for getting started
Here are two short, practical checklists | have clients walk through when they begin serious planning.

First, documents and information to Comprehensive Estate Planning Attorney Near Me gather before you
meet an estate planning or elder law attorney:

1. Current deeds to your house and any other real estate.

2. Recent statements for bank, investment, and retirement accounts.

3. Copies of existing wills, trusts, and powers of attorney, if any.

4. A rough list of your debts, including mortgages and home equity lines.

5. A family tree with names, ages, and any special circumstances of children or other beneficiaries.
Second, questions to ask when interviewing an attorney about nursing home and Medicaid planning:

1. How many Medicaid applications or nursing home protection plans have you handled in the last year?

2. Do you routinely work with irrevocable trusts for long term care planning, and how do you structure them in

this state?

3. How do you coordinate the house, bank accounts, and beneficiary designations so the plan actually works in

practice?
4. What are the approximate costs, and how do you charge: flat fee or hourly?

5. How will this plan affect my taxes and my children’s taxes when they eventually sell the house or receive

inheritances?

Those two short lists help turn a vague worry into a concrete project.

The best way to leave your house to your children

People often phrase the question plainly: “What is the best way to leave your house to your children?” The honest

answer is that there is no single best way for everyone, but there are better defaults.

If long term care and Medicaid are real concerns, an irrevocable trust created and funded while you are still
healthy, with the house titled into it, is often the strongest structure. It aims to keep the house outside of your
countable estate for Medicaid after the 5 year rule for irrevocable trusts, while still letting you live there. If set up
correctly, your children can inherit through the trust with a step up in basis, and the state has limited or no estate

recovery rights against that asset.

If long term care risk is low or covered by long term care insurance, but you still want to avoid probate and keep
control, a revocable living trust may suffice. It makes incapacity management easier, simplifies transfer at death,

and keeps your affairs more private than a public probate.

In some simple situations, joint tenancy with a right of survivorship, transfer on death deeds (where allowed), or
life estate deeds can also be tools to pass the house outside probate. Each of those comes with traps, particularly

regarding creditors and capital gains tax if children are added to the deed too early.
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The best way, therefore, is less about the specific document label and more about matching the tool to your
health, your timeline, your state’s Medicaid rules, and your children’s realities. A child with strong financial habits

and a stable life is a very different beneficiary from a child in the middle of a divorce or struggling with addiction.

Thoughtful, early, and comprehensive estate planning gives you options you do not have if you wait. You can keep
a roof over your spouse’s head, reduce conflict among your children, and avoid seeing the home you spent
decades paying for absorbed unnecessarily by facility bills or probate costs. The key is to treat your house as part

of a larger plan, not as an isolated asset, and to act while you still have time on your side.
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